3MTIRT 31Tl 31faeRor, ‘Y =ards, Aes |

IN THE INCOME TAX APPELLATE TRIBUNAL
‘B’ BENCH: CHENNAI

AN e AU, RS ST T
AT T SIUHA, oIQr e&F & gHeT

BEFORE SHRI GEORGE MATHAN, JUDICIAL MEMBER AND
SHRI S. JAYARAMAN, ACCOUNTANT MEMBER

mmq./ITA No.574/Mds/ 2017
e RuT 9§ /Assessment Year: 2006-07

M/s.Amtex Software Solutions Pvt. Vs. The Dy. Commissioner of
Ltd., (formerly known as Amtex Income Tax, Company Circle
Infotech Pvt. Ltd.), 75, Century 1(1), Chennai.

Centre, TTK Road, Alwarpet,
Chennai-600 118.

[PAN: AAFCA 0638 J]

(31dremeit/ Appellant) (9cu¥ff/Respondent)
3rdremedt i 31X A/ Appellant by :  Mrs.]. Sree Vidya, Advocate
gt 1 31X & /Respondent by :  Mr.Sasi Kumar, JCIT
ge1aT$ Sl ARIE/Date of Hearing : 12.06.2017
V0T T I /Date of Pronouncement : 12.06.2017

3er/ ORDER

PER GEORGE MATHAN, JUDICIAL MEMBER:

ITA No.574/Mds/2017 is an appeal filed by the assessee against the
Order of Commissioner of Income Tax (Appeals)-5, Chennai, in ITA

No.10/CIT(A)-5/2014-15 dated 12.01.2017 for the AY 2006-07.
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2. Mr.Sasi Kumar, JCIT, represented on behalf of the Respondent and

Mrs.]. Sree Vidya, Advocate represented on behalf of the Appellant.

3. It is submitted by the Ld.AR that only issue in the assessee’s appeal
was that the assessee is a company which had filed its return of income
for the relevant assessment year claiming deduction u/s.10B of the Act.
The same was originally allowed in the assessment completed u/s.143(3)
of the Act. Subsequently, the same was re-opened and the claim of
deduction u/s.10B was denied. The assessee had alternatively claimed
deduction u/s.10A of the Act. The assessee claim of deduction u/s.10A of
the Act was denied by the AO on the ground that the same was not made
in the return of income filed by the assessee. On appeal, the Ld.CIT(A)
upheld the finding of the AO. It was submitted by the Ld.AR that the AY
2006-07 was the initial assessment year. It was a further submission that
for the AYs 2007-08 & 2008-09, the assessee claim of deduction u/s.10B
has been allowed. For the assessment year 2009-10, the assessee’s claim
of deduction u/s.10B had been denied by the AO. On appeal, Ld.CIT(A)
had granted benefit of deduction u/s.10A to the assessee. It was a
submission that the Revenue has not preferred appeal against the order of
the Ld.CIT(A) for the AY 2009-10. It was a further submission that for the
AY 2010-11, the DRP has directed the AO to verify the claim of deduction
u/s.10A and AO as per the direction of the DRP has verified the claim and
granted the assessee the benefit of deduction u/s.10A. It was a

submission that the assessee had no objection if the AO is directed to
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verify the assessee’s claim for deduction u/s.10A if directed by the
Tribunal in view of the decision of the Hon’ble Supreme Court in the case
of Goetze (India) Ltd. reported in 284 ITR 323 wherein the Hon’ble

Supreme Court categorically held as under:

4. The decision in question is that the power of the Tribunal under section 254 of
the Income-tax Act, 1961, is to entertain for the first time a point of law provided
the fact on the basis of which the issue of law can be raised before the Tribunal.
The decision does not in any way relate to the power of the Assessing Officer to
entertain a claim for deduction otherwise than by filing a revised return. In the
circumstances of the case, we dismiss the civil appeal. However, we make it clear
that the issue in this case is limited to the power of the assessing authority and
does not impinge on the power of the Income-tax Appellate Tribunal under section
254 of the Income-tax Act, 1961. There shall be no order as to costs.

4. In reply, the Ld.DR vehemently supported the order of the AO

and the CIT(A).

5. We have considered the rival submissions. On perusal of the
decision of the Hon’ble Supreme Court in the case of Goetze (India) Ltd.,
which clearly shows that the Tribunal does have the powers to entertain
for the first time a point of law provided the facts on the basis of which
the issue of law can be raised is available before the Tribunal. In view of
the principles laid down by the Hon’ble Supreme Court in the case of
Goetze (India) Ltd. referred to supra, we restore the issue in this appeal
to the file of the AO to verify the claim of deduction u/s.10A in the case of

the assessee and grant accordingly.
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6. In the result, the appeal filed by the assessee stands partly allowed

for statistical purposes.

Order pronounced in the Open Court on June 12, 2017, at Chennai.

Sd/- Sd/-
(TH STITHA) (ST HTUT)

(S. JAYARAMAN) (GEORGE MATHAN)
@I’@TW/ACCOUNTANT MEMBER FRINBICY eI /JUDICIAL MEMBER
Ie1s/Chennai,
festier/Dated: June 12, 2017.

TLN

3meer Fr gfafaf™ 3@¥d/ Copy to:

1. 3rdremadf/Appellant 4. 3THRT 3GF/CIT
2. gcadii/Respondent 5. 3t gfafaf™/DR

3. 3 3gerd (317er)/CIT(A) 6. IS WISel/GF



